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COVENANT AND AGREEMENT

TO RESTRICT USE OF PROPERTY

GROUND WATER RESTRICTION

(A PORTION OF THE SACRAMENTO STATION SITE AT THE SOUTHERN PACIFIC
TRANSPORTATION COMPANY, SACRAMENTO LOCOMOTIVE WORKS AND ADJACENT

PROPERTY, SACRAMENTO, SACRAMENTO COUNTY, CALIFORNIA

\

This Covenant and Agreement ("Covenant") is made on

this _q _ day of _ 1995, by and between the UNITED STATES
OF AMERICA, GENERAL SERVICES ADMINISTRATION ("Covenantor"), which

is the owner of record of certain real property situated in the

City of Sacramento, County of Sacramento, State of California,
described as Parcel 1 of that certain parcel map attached hereto

as Exhibit "A" incorporated herein by this reference (the

"Property") , and the California Department of Toxic Substances

Control ("Department"), with reference to the following facts:

A. A portion of the Property, which portion is
described in Exhibit "B" attached hereto and incorporated herein

by this reference, is located within an area known as the
Sacramento Station Site at the Southern Pacific Transportation

Company ("SPTCo") , Sacramento Locomotive Works ("Rai!yard") .
Contaminated soil and ground water have been found at various

locations throughout the Railyard. A Remedial Action Plan for

the Sacramento Station Site was approved by. the Department on

Deceraber 7, 1989. Remedial actions were taken and site closure

was certified by the Department on June 21, 1994. _ _o_._



The remainder of the Property (the "Parking Facility"),

was formerly used by the City of Sacramento ("City") as a police
parking facility. Three underground storage tanks containing

motor oil, waste oil, and antifreeze were removed from the
Parking Facility under the supervision of the County of

Sacramento Environmental Management Department in Decemberof

1989. Follow-up remedial actions were taken and site closure was

certified by the County on January 24, 1990.

B. Covenantor plans to construct a high rise office

building, including ancillary child care, food services, retail

uses, and below ground parking, on the Property. The Property

has been excavated from property line to property line to a depth

of approximately +2 mean sea level, and all excavated soil has

been removed from the Property.

C. Covenantor and the Department desire and intend

that, for future protection of public health, safety, and the

environment, the Property shall be used in such a manner as to

avoid any potential harm to persons or property which could

potentially result from hazardous materials in the ground water.

D. The Covenantor and the Department further desire
and intend that the terms of the Covenant are for the mutual

benefit of the Property, "Owners and Occupants", the Department,

and the public and, therefore, shall constitute a right of entry,
covenant, and restrictions held by the Department on behalf of

the People of the State of California in the Property, which
shall run with the land, shall inure to the benefit of the

Property, future Owners and Occupants of the Property, the

Department, and the public and shall apply to and bind the

respective successors in interest thereof.

NOW, THEREFORE, the parties agree as follows:

ARTICLE I

GENERAL PROVISIONS

1.01 Provisions To Run with The Land. This Covenant sets

forth protective provisions, covenants, restrictions and

conditions, (collectively referred to as "Restrictions"), upon

the Property and subject to which the Property shall be improved,
held, used, occupied, leased, sold, hypothecated, encumbered,

and/or conveyed. Each and all of the Restrictions shall run with

the land, and shall apply to and bind the respective successors
in interest thereof. Each and all of the Restrictions are

imposed upon the entire Property as mutual equitable servitudes
in favor of the Property and every portion thereof. The

Department's imposition of this covenant is undertaken pursuant
to Section 25230(a) (i), 25355.5, and 25356.1 of the California

Health and Safety Code and this Covenant runs with the land.
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1.02 Concurrence of Owner Presumed. All purchasers,

lessees, or occupants of the Property shall be deemed by their

purchase, leasing, or occupying such Property, to be in accord

with the foregoing and to agree for and among themselves, their
heirs, successors and assignees, and successors of such owners,

heirs, successors, and assignees, that they are bound by the
Restrictions as herein established, which must be adhered to for

the benefit of future Owners and Occupants of the Property, the

Department and the public, and that their interests in the

Property will be subject to the Restrictions contained herein.

1.03 IncorDoration Into Deeds and Leases. Covenantor

desires and covenants, and all purchasers, lessees or occupants
shall be deemed to have covenanted, that the Restrictions set out

herein shall be incorporated by reference in each and all deeds

and leases of the Property.

ARTICLE II

DEFINITIONS

2.01 City. "City" shall mean the City of Sacramento and
shall include its successor agencies, if any.

2.02 Department. "Department" shall mean the California

Department of Toxic Substances Control and shall include its
successor agencies, if any.

2.03 OccuDants. "Occupants" shall mean Owners and those

persons entitled by ownership, leasehold, or other legal

relationship to the exclusive right to occupy any portion of the

Property.

2.04 Owner. "Owner" shall mean the Covenantor, its

successors in interest, and their successors in interest,

including heirs, and assigns, who at any time hold title to all

or any portion of the Property.

ARTICLE III

DEVELOPMENT, USE AND CONVEYANCE OF THE PROPERTY

3.01 Restriction on Use. Every Owner and Occupant promises

to restrict the use of the Property described in Exhibit "A" as

follows:

No water from below the ground surface shall

be extracted, consumed, exposed or utilized

in any way without prior approval by the

Department. All ground water monitoring
wells, extraction systems, and associated
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equipment located in the public right-of-way

adjacent to the Property, required for

remediation of ground water by SPTCo or its

agents or successors, shall remain intact and

access by the Department, SPTCo or its agents
or successors, or other ground water

remediation efforts in the public right-of-

way deemed necessary by the Department, shall
not be hindered.

3.02 Conveyance of Property. Owners and Occupants shall

provide sixty (60) day advance notice to the Department and City

of any sale, lease, or other conveyance of the Property or an

interest in the Property to a third person. Neither the

Department nor the City shall, by reason of the Covenant, have

authority to approve, disapprove, or otherwise affect any sale,
lease, or other conveyance of the Property or any interest in it

except as otherwise provided by law or by reason of this
Covenant.

3.03 Enforcement. Failure of an Owner or Occupant to comply
with any of the requirements, as set forth in Section 3.01, shall

be grounds for the Department, by reason of the Covenant, to

enforce the Department's rights and seek appropriate redress and

relief by filing civil and criminal actions against the Owner, as

provided by law.

3.04 Notice in Aqreements. All Owners and Occupants shall

execute a written instrument which shall accompany all purchase,

lease, sublease, or rental agreements relating to the Property.

The instruments shall contain the following statement:

"The ground water beneath the Property (more

fully described in Exhibit "A") contains
hazardous substances in concentrations above

background level s or site specific

remediation levels approved by the Department
for other uses. This.statement is not a

declaration that a hazard exists. However,
such condition renders the land and the

owner, lessee, or other occupant of the land

subject to the requirements, restrictions,

provisions and limitation contained in

Chapter 6.5 and Chapter 6.8 of Division 20 of

the Health and Safety Code."

ARTICLE IV

TERMINATION

4.01 Termination. Any Owner or, with the Owner's consent,

any Occupant of the Property may apply to the Department for a
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termination of the Restrictions as they apply to the Property or

any portion of it. Such application shall be made in accordance
with Section 25234 of the California Health and Safety Code.

4.02 Term. Unless terminated in accordance with paragraph.

4.01 above, by law or otherwise, this covenant shall continue in

affect in perpetuity.

ARTICLE V

MISCELLANEOUS

5.01 No Dedication Intended. Nothing set forth herein shall

be construed to be a gift or dedication, or offer of a gift or

dedication, of the Property to the general public or for any

purposes whatsoever.

5.02 Notices. Whenever any person shall desire to give or

serve any notice, demand, or other communication with respect to
this Covenant, each such notice, demand, or other communication

shall be in writing and shall be deemed affected (I) when

delivered, if personally delivered to the person being served or

to any officer of a corporate party being served, or (2) three
business days after deposit in the mail if mailed by United

States mail, postage paid, certified, return receipt requested to
the record owner or (3) until record ownership changes:

To: General Services Administration

office of Regional Counsel (gL)

525 Market Street, 29th Floor

San Francisco, California 94105-2799

In every case, copies shall be sent to:

Department of Toxic Substances Control
Region 1

Site Mitigation Branch Chief

10151 Croydon Way, Suite 3
Sacramento, california 95827

And

Director of Planning Department

City of Sacramento
1231 "I" Street

Sacramento, California 95814

5.03 Partial Invalidity. If any portion of the Restrictions

or terms set forth herein are determined to be invalid for any

reason, the remaining portions shall remain in full force and

effect as if such portion had not been included herein.
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5.04 Article Headinqs. Headings at the beginning of each
numbered article of this Covenant are solely for the convenience
of the parties and are not a part of the Covenant.

5.05 Recordat_Q_. This instrument shall be executed by the
Covenantor, and by the Director, California Department of Toxic
Substances Control. This instrument shall be recorded by
Covenantor with the county Recorder of the County of Sacramento
within ten (i0) days after the date of execution by both parties
in accordance with the recording requirements of the California
Health and Safety Code, Section 25230.

5.06 References. All references to Code sections include

successor provisions.

5.07 Riahts of Owners and Occupants. Nothing in this
Covenant confers any rights to the Owner or Occupant above and
beyond those otherwise in existence under state law.

IN WITNESS WHEREOF, the parties execute this Covenant on
the date first set forth above.

Owner :

UNITED STATES OF AMERICA, GENERAL

SERVICES ADMIN_TION
By. _,IO _ t_'d/IpLjT__

j

Date: Y,,_. ;q. 1905
J

DEPARTMENT OF TOXIC SUBSTANCES C0_T_OL

By: /_/_

Date: Ju_.,. _-; I_4__"
__ ,
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EXHIBIT "A"

PROPERTY DESCRIPTION

PAISCEL MAP

^{_ING TO T}_ Pt_T OR Ptjm OF T_ CZTY
OF SACRAMIGMTO _ A _TIQN OF PAR r'_ A.

120 P. &L 10

(#It or _wL _ _ _TQ. SI*(C or _IF_I_

WONG & A._O(::Z4T'£S

S,_,c_qlro. ¢.44.£1rO_=trA

.._ S SrAI%'J_T SU_O_ S SrAlll)J_l"

'"' /t/ _r_,..=._ '" _nt_ /.Zd_'i"

C/_y Or S4c_ro
I. _. ]_. I1!11

C_TY O._X" $ _rAr_rr
t :_'_lr C:_R_'l_'r r/t4r _ Ct;'T _1_ _" r;_ C£_r-_0_" _J.c_(Nr0

ctT;. or ._cR_to _ _ PORFION 0#" _xm_& _ 120 _. _. _0 °.

C_'TY Q.Lr_4. CTTV Or S_C_'_a_O I_11[

_t_CCt_OEmOr r;_ C_wry _" _.tCR_NtO

By.
_Lr_jr _
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E/CKIBIT "B"

DESCRIPTION OF PORTION OF PROPEI_.TY FROM SAgO STATION SITE

ALL.THAT REALp ROp _-"4TYSFI'UATEINTNE CITYOF SACRAMENTO,C.,QUNTYOF SACRAMI_TO, STAT_ ....
OF CALIFORNIA, DESCRIBEDAS FOLLOWS"

A PORTION OF PARCEL A, AS SAID PARCEL A IS SHOWN ON THAT C_=TTAINPARCEL MAP -cNTITI ='7"
PORTION OF PROJECTF-D SECTIONS 35 & 36 T. 9 N., R. 4. E., M.D.M." FILED IN THE OFFICE OF THE
RECORDER OF SACRAMENTO COUN'FY IN BOOK 120 OF PARCEL MAPS, AT PAGE 10 AND ALL THAT
ELCCK BOUNDED (BY_ AND 6TN. 74" AND 'I" STRE=-'I'S OFTNE CITY OF SACRAMENTO, ACCORDING
TO TIlE MAP OR PLANTNF_.REOF.MORE PARTICULARLYDE.SCRIBEDAS FOI I NWS;

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID "H" STREET LOCATED A DISTANCE OF
45.00 FEET MEASURED AT RIGHT ANGLES TO THE CENTERLINE OF SAID 5TH STREET; THENCE
LEAVING SAID POINT OF BEGINNING AND ALONG SAID SOUTHERLY UNE OF "H" STREET SOUTH
71"33 '_'o" EAST 198.66 FEET,,TO THE SOUTHEAS_RLY lINE OF SAID PARCEL A: THENCE =LEAVING
SAID SOUT_F--={LYLINE OF"H" STR_-'-["AND ALONG SAID SOLITNEASi _._uY [JNEOF PARCELA SOUTH
67"15'45" WEST 263.95 FEET TO A POINT LOCATED A DISTANCE OF 45.00 FEET EASTERLY
MEASURED AT RIGHT ANGLES TO THE CENTERI.JNE OF: _-I'H STREET; THENCE -LEAVING SAID
SOUTHEAb--'T"E.,RLYUNE OF PARC.-'=A AND PAPAl I pz WITH THE C&NT_=_IJNEOF 5"THSTR_.-"TNORTH
18"__6"34"EAST 173.80 FEET TO THE POINT OF BEGINNING CONTAINING 0.396 OF AN ACRE MORE
OR LESS.

d
7E,_ires )
.4,# 1-97
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i CERTIFICATE OF ACKNOWLEDGEMENT

Stateof 02< )
County of _[ _J_ ._(_jbl_ )

On _I IC_ ]C]q _ , before me _G_._ _ET_b, _ _J_f--_'_<
personally appeared' _qh_ I _-_hSV_4 _ , p_roRe-lq_
re--me (_r_ proved to me on-the basis o_satis_actory evidence) to
be the person_ whose name _Q is/_ subscribed to the within
instrument and acknowledged to me that he _ executed the
same in his/_signature _ on the instrument the
person0_, or the entity upon behalf of which th_ .D_r_Qn/_J .........

acted, executed the instrument. I_ MAI_C_"rA.TR'JEMAN t
. . " COMM.# 1_14_

WITNESS my hand and offlclal seal. _ N_o_Pu_c-Cc':,o.n_I

_' My commission expires: _,-'_'q_ " " "."

(Seal)

State of )

County of )

On , beforeme

personally appeared , personally'known
to me (or proved to me on the basis of satisfactory evidence) to
be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he or she executed the
same in his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
My commission expires:

(Seal)
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STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

On July 19, 1995 before me, P.C.Pennington, personally appeared Barry K. Dauphinee

personally known to me (or proved to me on the basis of satisfactory evidence) to be

the person(s) whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies) and that by his/her/their signature(s) on the instrument the

person(s), or the entity on behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

P. C. Pennington _-_" / _' Comm_ Exp. Ju_ 2. 1999 i

/


